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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171-177 

[Docket  Na  HM-126F;  Amndt  No.  171-115, 
172-126, 173-231, 174-70, 175-43, 176-31, 
177-701 

RIN  2137-AB26 

Training  for  Safe  Transportation  of 
Hazardous  Materials 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
action:  Final  rule. 

SUMMARY:  In  this  final  rule,  RSPA  is 
amending  the  Hazardous  Materials 
Regulations  (HMR)  to  enhance  training 
requirements  for  persons  involved  in  the 
transportation  of  hazardous  materials. 
This  action  is  necessary  to  comply  with 
the  Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990  (HMTUSA) 
mandating  that  DOT  regulate,  under  the 
HMR,  the  training  of  aU  hazardous 
materials  (hazmat)  employees.  Based  on 
information  provided  to  RSPA  through 
its  hazardous  materials  incident 
reporting  system,  human  error  has  been 
determined  to  be  the  probable  cause  of 
most  transportation  incidents  and 
associated  consequences  involving  the 
release  of  hazardous  materials.  These 
enhanced  regulatory  requirements  will 
increase  a  hazmat  employee's 
awareness  of  safety  considerations 
involved  in  the  loading,  unloading, 
handling,  storing,  and  transportation  of 
hazardous  materials,  and  improve 
emergency  preparedness  for  responding 
to  accidents  or  incidents  involving  the 
transportation  of  hazardous  materials. 
Thus,  they  will  aid  in  reducing 
hazardous  materials  incidents  caused  by 
human  error  and  mitigate  the  efiects  of 
incidents  when  they  occiir. 

DATES:  These  amendments  are  effective 
on  July  1, 1992.  However,  compliance 
with  the  regulations  amended  herein  is 
authorized  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Smith,  Office  of  Hazardous 
Materials  Standards,  RSPA,  Department 
of  Transportation,  400  Seventh  Street 
SW„  Washington,  DC  20590,  Telephone: 
(202)  366-4488. 

SUPPLEMENTARY  INFORMATION: 

I.  The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990 

The  Hazardous  Materials 
Transportation  Act  (HMTA),  49  App. 
U.S.C.  1801  eL  seq.,  gives  the  Secretary 
of  Transportation  the  regulatory  and 


enforcement  authority  to  protect  the 
Nation  against  the  risks  to  life  and 
property  which  are  inherent  in  the  ' 
transportation  of  hazardous  materials  in 
commerce.  Section  7  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  19%  [HMTUSA),  enacted 
November  16, 1990,  amended  Action 
106  of  the  Hh^A  to  require  training  for 
the  safe  handling  and  transportation  of 
hazardous  materials.  Section  106(b)  of 
HMTA  requires  the  Secretary  of 
Transportation  to  issue,  by  regulation, 
requirements  for  training  to  be  given  by 
all  "hazmat  employers"  to  their  "hazmat 
employees”  regarding  the  safe 
transportation  of  hazardous  materials, 
including  emergency  response.  Section 
106(b)  of  HMTA  requires  the 
coordination  of  emergency  response 
training  regulations  with  other  Federal 
agencies,  to  ensure  that  there  are  no 
conflicts  with  regulations  issued  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  of  the 
Department  of  Labor  or  the 
Environmental  Protection  Agency  (EPA). 
Section  106(b)  also  requires  the 
Secretary  to  specify  dates  for  the 
commencement  and  completion  of 
training,  and  requires  employers  to 
certify  that  their  employees  have  been 
trained  and  tested.  Action  103  of  the 
HMTA  provides  definitions  for  "hazmat 
employer"  and  "hazmat  employee”.  A 
"hazmat  employer”  is  a  person  who 
uses  one  or  more  of  its  employees  in 
connection  with  (a)  transporting 
hazardous  materials  in  commerce,  (b) 
causing  hazardous  materials  to  be 
transported  or  shipped  in  commerce,  or 
(c)  reconditioning  or  testing  containers, 
dnims,  or  packagings  represented  for 
use  in  the  transportation  of  hazardous 
materials.  This  term  includes  an  owner- 
operator  of  a  motor  vehicle  who 
transports  hazardous  materials  in 
commerce.  This  term  also  includes  any 
department,  agency,  or  instrumentality 
of  the  United  States,  a  State,  a  political 
subdivision  of  a  State,  or  an  Indian  tribe 
engaged  in  an  activity  described  above. 

A  “hazmat  employee”  is  an  individual 
who  is  employed  by  a  hazmat  employer 
and  who  in  the  course  of  employment 
directly  affects  hazardous  materials 
transportation  safety.  The  term  includes 
an  owner-operator  of  a  motor  vehicle 
who  transports  hazardous  materials  in 
commerce.  The  term  also  includes  an 
individual  who  is  employed  by  a  hazmat 
employer  and  who,  during  the  course  of 
employment,  (a)  loads,  uiUoads,  or 
handles  hazardous  materials:  (b) 
reconditions  or  tests  containers,  drums, 
or  packagings  represented  for  use  in  the 
transportation  of  hazardous  materials: 
(c)  prepares  hazardous  materials  for 
transportation:  (d)  is  responsible  for  the 


safety  of  the  transportation  of 
hazardous  materials:  or  (e)  operates  a 
vehicle  used  to  transport  hazardous 
materials. 

n.  Background 

Existing  49  CFR  Training  Requirements 

Currently.  §S  173.1. 174.7, 175.20, 

176.13  and  177.800  contain  general 
requirements  for  training.  It  is  the  duty 
of  each  person  who  offers  hazardous 
materials  for  transportation  to  instruct 
each  of  his  officers,  agents,  and 
employees  having  any  responsibility  for 
preparing  hazardous  materials  for 
shipment  as  to  the  applicable  HMR.  In 
edition  to  these  general  requirements 
for  training,  the  HMR  contain  specific 
training  requirements  applicable  to 
carriers  and  drivers  who  transport 
flammable  cryogenic  liquids  (§  177.816) 
and  highway  route  controlled  quantities 
of  radioactive  materials  (S  177.825)  by 
motor  vehicle.  For  these  categories  of 
hazardous  materials,  carriers  must 
ensure  that  drivers  receive  written 
training  which  includes,  in  part, 
instruction  concerning  the  requirements 
in  the  HMR  which  pertain  to  the 
material  being  transported  and  the 
properties  and  potential  hazards  of  that 
material.  The  purpose  of  these  training 
requirements  is  to  ensure  that  persons 
involved  with  hazardous  materials 
transportation  are  aware  of  their  duties 
and  responsibilities  under  the  HMR. 

RSPA  Proposal 

On  July  26, 1989,  RSPA  issued  a  notice 
of  proposed  rulemaking  (NPRM,  54  FR 
31144)  which  contained  proposals  to 
amend  the  HMR  to  require  persons  who 
perform  functions  involving  the 
transportation  of  hazardous  materials  to 
receive  training  concerning  regulatory 
requirements  applicable  to  those 
functions,  and  persons  who  work  in 
proximity  to  hazardous  materials  to 
receive  training  concerning  hazardous 
materials  awareness  and  safety 
procedures. 

In  the  NPRM.  RSPA  solicited 
comments  in  a  number  of  areas 
including  identifying  those  persons  to 
whom  the  training  requirements  would 
apply,  the  relationship  between  DOT 
and  OSHA  regulations,  and  the  use  of  a 
Commercial  Driver's  License  (CDL)  to 
satisfy  proposed  requirements  for 
training.  In  addition  to  the  comments 
requested  in  the  NPRM,  RSPA  held 
public  hearings  on  October  3, 1989,  in 
Salt  Lake  City,  Utah,  and  October  11, 
1989,  in  Washington,  DC,  to  give  further 
opportunity  to  comment  on  the 
proposals. 
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ni.  DtscuMion  of  Comment*  Received 
on  the  NPRM 

RSPA  received  over  90  comments  in 
response  to  questions  raised  in  the 
NPRM.  Comments  were  rec^ved  from  a 
variety  of  orsanizations,  including  trade 
associations,  training  consultants, 
railroads,  steam^p  lines,  chemical 
companies,  trudc  lines,  power 
companies,  and  government  s^encies. 
Several  organizations  provided  oral 
comments  at  RSPA's  public  hearings. 
Speakers  at  the  heart^  included 
representatives  from  several  trade 
associations  and  labor  unions  as  well  as 
a  member  of  the  public  vdio  was  a 
conductor  on  a  train  involved  in  a 
hazardous  materials  incident 

Most  of  die  commenters  wpported  the 
idea  of  enhanced  training  requirements, 
but  some  expressed  reservations 
regarding  certain  aspects  of  I^A's 
training  proposals.  Comments  received 
responding  to  questions  asked  in  die 
NreM  have  bem  grouped  Into  issue 
areas.  Maior  and  secondary  issue  areas 
are  outlined  in  the  following  sections. 

Major  ItBvm 

The  three  mafor  issues  addressed  by 
commenters  were:  (1)  Persons  who  are 
required  to  be  trained  (2)  Use  of  the 
CDL's  hazardous  materials  endorsement 
to  satisfy  training  requirements,  and  (3) 
Relationship  between  current  and 
proposed  regulations  of  DOT  and  other 
Federal  agencies. 

Persons  Who  Are  Required  To  Be 
Trained 

In  the  NPRM,  RSPA  proposed  to 
amend  the  HMR  to  require  that  persiHHi 
who  perform  functions  involving  the 
transportation  of  hazardous  materials 
receive  training.  RSPA  proposed  that  thft' 
requirements  apply  to  all  persons 
involved  In  the  preparation, 
documentation,  padiaging,  marking, 
labeling  shipping,  handling,  and 
transportation  cl  hazardo^  materials. 
Theproposed  rule  included  persons  who 
inspect^  or  tested  ^>eclfication 
pa^agii^  or  represented,  marked, 
certlfl^  sold,  or  offmed  padcagings  as 
meetii^  the  requirements  of  dw  HMR  or 
an  exemption  issued  under  the  HMR. 

The  proposed  rule  also  included  self- 
employed  individuals,  in  ackUtlonal. 
RSPA  proposed  diat  those  persons 
working  *‘in  proximity^  to  hazardous 
materi^receive  training  concerning 
hazardous  materials  awareness  and 
safety  procedures.  Although  RSPA 
referi^  to  the  term  **10  proiclmity*’ 
throughotd  ths  NPRM,  the  term  was  not 
defined.  RSPA  spec^cdly  requested 
comments  on  w^t  types  of  workers 
would  be  covered  by  the  term  **in 


proximity”,  and  whether  the  term  was  to 
vague. 

A  majority  of  the  commenters 
discussed  the-use  of  the  term  ”in 
proxiaalty”  and  nearly  all  recommended 
the  phrase  not  be  us^  in  the  final  rule. 
The  commenters  stated  that  the  use  of 
the  term  ”in  proximity”  is  vague  and 
that  no  definition  was  offered  in  the 
preamble.  Some  commenters  also 
suggested  appropriate  regulatory 
langua^  Af^  reviewing  die  comments 
and  in  li^t  of  ths  HMTA  amendments. 
RSPA  agrees  with  die  majority  of 
commenters  that  the  term  ”ia  proximity” 
is  vapue  and  may  result  in  interpretive 
and  evforoement  problems.  Therefore, 
the  term  “in  proximity”  is  not  used  la 
this  final  rule. 

Section  1060>)  of  the  HMTA  requires 
trainhig  for  each  '*hazmat  employee.”  as 
defined  in  section  103.  RSPA  is 
modifying  the  definhiott  of  ‘liazmat^ 
employee”  in  diis  final  rule  to  clarify 
that  it  indttdes  an  individttal  who  te  self- 
employed  and.  as  proposed  in  the 
NPRM.  an  individual  who  represents 
packaging*  as  meeting  ths  requirements 
of  the  Hli^  or  an  exemption  by 
marking,  certifying,  selling,  offering, 
testing,  reconditioning,  repairing,  or 
modifying.  Accordin^y.  RSPA  nvill  use 
the  term  “hazinat  eniployee”.  as 
modified,  to  identify  persons  who  are 
requirtKl  to  be  traiii^  RSPA  has  madea 
corresponding  clarificatioa  to  the 
deflni^n  of  “hazmat  employer”  to 
clarify  who  is  responsible  for  ensuring 
that  hazmat  employees  are  trained. 

Commercial  Driver's  License  (CDL) 

On  July  15. 1968,  the  Federal  Hi^way 
Administration  (FHWA)  issued  a  final 
rule  (53  FR  27828}  concerning 
commercial  driver  testing  and  licensing 
standards.  Of  particular-interest  in 
regard  to  diis  final  rule  is  the  FHWA 
requirement  for  specific  endorsements 
to  the  QX.  for  hazardous  materials 
drivers  and  (caigo)  ”tank  vehide” 
drivers.  RSFA  ad^  for  comments  in 
the  NPRM  on  the  4186  of  the  QK.  and  the 
required  endorsements  thereon  to 
satisfy  the  HMTA  training  requirements. 
Several  of  file  comments  addressed  file 
C3X.,  and  most  of  fiiose  suggested  it 
shoidd  satisfy  RSPA's  training 
proposaU.  The  following  comments  fiom 
the  Illinois  Farm  Bureau  and  the 
American  Truddng  AssodatiOns  (ATA): 
are  representatives  of  fiiose  received  on  < 
this  issue. 

The  Illinois  Farm  Bureau  stated, 

”*  *  *  the  CDL  hazardous  materials  and 
tank  vehide  endorsements  should  be 
altowed  to  satisfy  fiw  training 
requirements  prt^iosedln  this  docket. 
Drivers  who  have  received  these 
endorsements  diould  be  excepted  from 


all  of  the  training  requirements  proposed 
here.  The  propo^  teriing  requirements 
for  these  CDL  endorsements  are 
adequate  to  meet  the  intent  of  this 
prc^iosed  rule  in  that  they  address  the 
four  categories  of  training  targeted  by 
RSPA:  general  awareness/ 
familii^bEation.  function-spedfic,  safety 
and  driver's  training.” 

.  ATA  o&red  shnilareomments.  The 
ATA  stated  that  “*  *  *  once  a  driver 
has  obtained  Us  CDL  uid  its 
endorsements  for  hazards  materials  and 
tank  vehide.  that  driver  should  be 
excepted  frtNU  the  training  requirement 
ae  proposed.” 

RSPA  recognizes  fiiat  compUance 
with  the  current  requirements  for  a  CDL 
with  a  tank  vehide  or  hazardous 
materials  endorsement  provides  a  driver 
with  the  general  knowledge  and  skills 
necessary  to  safsiy  operate  a 
commercial  niotor  v^ide  with 
hazardous  suterials  cargo  and  may 
satisfy  the  training  requirements  in 
S 1774118.  As  a  hazmat  employee, 
additional  specialized  training  may  be 
required  ba^  on  the  job  function  and 
material-specific  requirements  rdated  to 
the  handUag  of  hazaidous  materials. 

The  hamnat  employer  must  determine 
the  extent  to  which  the  CDL 
endorsemeot  satisfies  the  training 
requirements  In  this  final  rule.  It  remains 
the  respMuibtUty  of  the  hazmat 
employer  to  ensure  that  their  hazmat 
employees  are  properly  trained  for  each 
hazmat  function  in  accordance  with  the 
requirements  of  this  final  rule.  RSPA 
beUeves  that  the  training  requirements 
for  hazmat  employees  who  also  drive 
commercial  motor  vdildes  are 
supplonental  to  the  licensing 
requlrmnents  of  the  QX.  ptt^ram. 
According*  RSPAb  not  providing  a 
blanket  exceptfonfrom  this  final  rule  for 
a  hazmat  em^yee  who  operates  a 
commercial  motor  vehide.  with  a  tank 
vehide  or  hazardous  materials 
endorsement  on  a  CDL 

Relationship  to  OSHA  and  EPA 

On  Mardi  8, 1989,  OSHA  published  a 
final  rule  entitled  “Hazardous  Waste 
C^ierations  and  Emergency  Response”, 
amending  29  CFR  1910.120  (54  FR  9294). 
T^t  rule  addresses  the  safety  and 
hedfii  of  enployeee  involved  in 
operattone  at  oertaiirhasardous  waste 
.  sites  and  teeflMes,  andto  any 
emergency  response  to  an  incident 
involving  hazanlous  substances.  In 
particular,  that  rule  providee  spedfic 
standards  for  employee  protecrion 
diuring  initial  hazardixts  waste  site 
characterization  and  analysis, 
monftorlng  materials  handling  activities, 
training,  and  emergency  response. 
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On  August  24, 1987,  OSHA  published 
a  Hnal  rule  modifying  the  Hazard  ' 
Communication  Standard  (HCS),  in  19 
CFR  1910,1200  (52  FR  31852).  The  > 
original  HCS  rule,  which  was  published 
on  November  25, 1983,  covered 
employees  exposed  to  hazardous 
chemicals  in  the  manufacturing  sector  of 
the  industry.  The  modiHed  rule  extended 
applicability  of  the  existing  standard 
from  employees  in  the  manufacturing 
industry  sector  (Standard  Industrial 
Classification  (SIC)  codes  20  to  39)  to 
also  include  employees  in  the 
nonmanufacturing  industry  sector,  such 
as  those  covered  by  40-series  SIC  codes 
for  transportation.  The  HCS  requires 
employers  to  establish  hazard 
communication  programs  to  transmit 
information  on  the  hazards  of  chemicals 
to  their  employees  by  means  of  labels 
on  containers,  material  safety  data 
sheets,  emd  training  program.  Generally, 
employers  are  required  to  establish 
written  hazard  communication  programs 
that  inform  their  employees  about  Ae 
hazardous  chemicals  present  in  the 
woric  place.  Further,  employers  are  also 
required  to  establish  training  programs 
which  teach  employees  how  to  protect 
themselves  from  becoming  exposed  to 
the  hazardous  chemicals  by  using 
engineering  controls  and  following  safe 
procedures. 

On  June  23, 1989,  the  EPA  issued  a 
final  rule  (54  FR  26654)  entitled  “Worker 
Protection  Standards  for  Hazardous 
Waste  Operations  and  Emergency 
Response"  to  comply  with  the 
requirements  of  Title  III  of  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA).  The  EPA 
final  rule  (40  CFR  3il.l)  states  that  the 
OSHA  requirements  of  29  CFR  1910.120 
“apply  to  State  and  local  government 
employees  engaged  in  hazardous  waste 
operations  *  *  *  in  States  that  do  not 
have  a  State  plan  approved  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970."  Because  no 
State  has  an  approved  plan,  EPA 
effectively  has  extended  OSHA 
requirements  of  29  CFR  1910.120  to  State 
and  local  employees  in  all  50  States. 

Many  of  the  commenters  discussed 
two  closely-related  issues  regarding  the 
DOT/OSHA/EPA  training  requirements: 
(1)  Whether  the  DOT/OSHA/EPA  rules 
regarding  training  are  duplicative 
requirements;  and  (2)  Whether  training 
provided  for  one  agency’s  training 
requirements  may  be  used  to  satisfy 
another  agency's  training  requirements. 
The  perception  of  some  commenters 
was  that  the  RSPA  proposals  would  add 
another  layer  of  training  requirements 
for  hazardous  materials  to  an  already 


complex  world  of  OSHA  and  EPA 
training  requirements. 

There  were  several  statements 
throughout  the  preamble  to  the  NPRM 
suggesting  that  training  performed  to 
satisfy  another  £igency’s  requirements 
could  help  satisfy  the  RSPA  training 
proposals.  Despite  these  statements, 
commenters  indicated  that  there  was 
some  confusion  regarding  when,  or  how, 
OSHA  or  EPA  requirements  satisfy 
RSPA  proposals.  Some  organizations 
appeared  to  believe  that  OSHA  or  EPA 
training  cannot  satisfy  RSPA  proposals. 
Several  major  firms  have  requested  that 
RSPA  explicitly  state  that  OSHA  or 
EPA-required  training  is  sufficient  to 
satisfy  RSPA  proposals. 

Section  106(b)  of  the  HMTA,  as 
amended  by  HMTUSA,  specifies  that 
the  Secretary  shall  take  actions,  as  may 
be  necessary,  to  ensure  that  training 
requirements  established  by  DOT  do  not 
conflict  with  requirements  issued  by 
OSHA  relating  to  hazardous  waste 
operations  and  emergency  response 
contained  in  part  1910  of  title  29  CFR 
(and  amendments  thereto)  and  the 
regulations  issued  by  the  EPA  relating  to 
worker  protection  standards  of 
hazardous  waste  operations  contained 
in  part  311  of  title  40  CFR  (and 
amendments  thereto).  Section  106(b)(3) 
specifies,  in  part,  that  for  purposes  of 
section  4(b)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
653(b)(1)),  no  action  taken  by  the 
Secretary,  with  regard  to  Section  106, 
shall  be  deemed  to  be  an  exercise  of 
statutory  authority  to  prescribe  or 
enforce  standards  on  regulations 
affecting  health  or  safety.  It  is  clear  that 
this  language  that  a  hazmat  employee 
may  be  subject  to  DOT,  OSHA,  and  EPA 
training  requirements. 

It  is  RSPA's  position  that  training 
performed  to  satisfy  another  Federal 
agency’s  requirements  may  be  used  to 
satisfy  the  requirements  of  this  final  rule 
in  whole  or  in  part,  depending  on  the 
nature  and  extent  of  that  training. 
Duplicative  training  is  not  necessary 
when  the  requirements  of  §  172.704  are 
met  by  training  received  in  response  to 
OSHA  or  EPA  requirements. 

IV.  Secondary  Issues 

Time  Requirements  for  Completion  of 
Initial  Training 

In  the  NPRM,  RSPA  proposed  to 
require  that  training  be  received  within 
30  days  of  employment.  RSPA  proposed 
that  this  requirement  would  not  restrict 
a  new  employee  from  performing 
hazardous  materials  job  functions  under 
proper  supervision  prior  to  the 
employee’s  receipt  of  training.  RSPA 
also  proposed  to  require  that  persons  be 


retrained  within  30  days  of  a  change  in 
hazardous  materials  job  functions. 

Several  commenters  recommended  an 
extension  of  the  time  frame  required  for 
initial  training  from  30  days  to  at  least 
six  months.  TTiese  commenters  argue 
that  30  days  is  not  sufficient  time  to 
implement  a  training  program.  For 
example,  Detroit  Edison  “believes  that  ■ 
DOT  has  imposed  a  requirement  which 
far  exceeds  those  currently  in  place  for 
other  Federal  programs.  Under  RCRA, 
which  regulates  hazardous  waste 
disposal,  new  employees  are  allowed  a 
six-month  exemption  for  initial  training, 
assuming  they  are  appropriately 
supervised.” 

A  similar  comment  was  received  from 
the  Association  of  American  Railroads 
(AAR).  AAR  wrote,  “the  regulated 
community  must  be  given  sufficient  time 
to  implement  trainii^  programs.  The 
effective  date  of  this  rule  should  be 
established  at  a  point  far  enough  in  the 
future  to  permit  companies  to  establish 
training  piograms/’ 

Section  106(b)(4)  of  the  HMTA 
requires  each  hazmat  employer  to  begin 
training  its  current  hazmat  employees 
within  six  months  after  issuance  of  this 
final  nile.  Section  106(b)(5)  of  the  HMTA 
requires  the  Secretary  to  establish  the 
date  by  which  the  training  of  current 
hazmat  employees  shall  be  completed. 
The  date  must  be  within  a  reasonable 
period  of  time  six  months  after  the  date 
of  issuance  of  this  final  rule  or.  in  the 
case  of  an  individual  employed  as  a 
hazmat  employee  after  such  six-month 
period,  within  a  reasonable  period  of 
time  after  the  date  the  individual  is  to 
begin  carrying  out  duties  as  a  hazmat 
employee. 

'The  final  rule  provides  that  a  current 
hazmat  employee  must  have  completed 
training  by  April  1, 1993.  Thus,  hazmat 
employers  are  provided  more  than  10 
months  from  the  date  of  publication  of 
this  final  rule  to  complete  training  for 
current  hazmat  employees. 

For  a  new  employee  (i.e.,  a  person 
employed  on  or  after  November  15, 

1992),  this  final  rule  provides  that 
training  must  be  completed  within  90 
days  of  employment.  As  proposed  in  the 
NPRM,  this  final  rule  provides  that  a 
new  employee  may  perform  hazardous 
materials  duties  prior  to  completion  of 
training  provided  that  those  duties  are 
performed  under  the  supervision  of  a 
properly  trained  and  knowledgeable 
hazmat  employee. 

For  a  hazmat  employee  who  changes 
job  functions,  this  final  rule  requires  that 
hazardous  materials  training  in  the  new 
job  functions  be  completed  within  90 
days  after  the  hazmat  employee  changes 
job  functions.  As  is  the  case  with  a  new 
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hazmat  employee,  this  final  rule  requires 
that  a  hazmat  employee  who  changes 
job  functions  be  under  the  supervision 
of  a  properly  trained  and  knowledgeable 
hazmat  employee  until  the  training  in 
those  new  functions  is  completed. 

Nothing  in  this  final  rule  relieves  a 
hazmat  employer  from  the  responsibility 
to  ensure  compliance  with  the  HMR 
regardless  of  whether  the  required 
training  has  been  completed.  RSPA  has 
added  a  statement  to  S  172.704  in  this 
final  rule  to  clarify  the  hazmat 
employer’s  responsibility. 

Recurrent  Training 

As  proposed  in  the  NPfiM,  RSPA  is 
requiring  recurrent  training  at  least  once 
every  two  years.  Comments  regarding 
the  training  cycle  were  divided  in  ' 
support  of  a  one-,  two-,  or  four-year 
cyde. 

Commenters  who  supported  a  one- 
year  cycle  argued  that  frequently 
changing  Federal  regulations  make  it 
necessary  to  train  on  an  annual  basis  to 
keep  employees  abreast  of  current 
regulatory  requirements.  Commenters 
also  noted  that  current  Federal  Aviation 
Administration  (FAA)  regulations  in  14 
CFR  part  135  require  haz^ous 
materials  trainiiig  on  an  aimual  basis. 

Other  commenters  suggested  that 
RSPA’s  training  cycle  be  closely  aligned 
with  the  four-year  testing  cycle  used  by 
most  States  for  the  CDL.  these  ‘  ^ 
commenters  argued  that  alignment  with 
a  four-year  CDL  cycle  is  more  cost- 
efiective  and  avoids  duphcative 
training. 

Even  though  a  number  of  commenters 
supported  a  one-  or  four-year  time  span, 
the  majmity  of  commenters  suf^rted 
RSPA’s  proposed  two-year  training 
cycle.  R^A  believes  the  two-cycle,  as  a 
minimum,  is  necessary  to  ensure  that 
hazmat  employees  are  kept  aware  of  the 
constantly  changing  re^atory 
requirements.  In  this  foal  rule, 
therefore,  a  two-year  training  cycle  is 
adopted  in  fi  172.704(c). 

Although  RSPA  adopts  a  two-year 
training  cycle  in  this  rule,  it  is  important 
to  note  that  when  more  frequent  training 
is  required  due  to  other  Federal 
requirements,  such  as  the  annual 
hazardous  materials  training  required  by 
the  FAA  in  14  CFR  for  air  carrier 
personnel  that  cycle  of  training  would 
continue.  Hazmat  employees  whose  job 
functions  are  subject  to  more  frequent 
Federal  training  regulations  may  satisfy 
some,  if  not  all,  of  die  re<;piirements  of 
this  foal  rule  with  other  training. 

In  addition  to  the  conunents  on  a  two- 
year  cycle,  several  commenters 
recommended  that  RSPA  substitute  the 
word  “biennially”  for  the  words  “every 
two  years.”  These  commenters  believed 


that  the  term  "every  two  years”  would 
limit  training  to  the  two-year 
anniversary  date  of  previous  training 
with  no  latitude  prodded  to  vary  a 
training  schedule.  RSPA’s  proposed 
language  in  $  172.704(c)(2)  of  the  NHIM 
stated  that  training  must  be  provided  "at 
least”  once  every  two  years.  It  is  RSPA’s 
intent  to  allow  training  before  the 
expiration  of  the  two-year  training 
period.  RSPA  believes  this  foal  rde 
provides  employers  sufficient  latitude  to 
adjust  their  training  cycles  to  provide 
the  required  training  within  the  two-year 
training  cyde.  Therefore,  RSPA  is 
retaining  the  phrase  "at  least  once  very 
two  years”  in  §  172.704(c)(2). 

Use  of  ICAO  orlMDG  Training  To 
Satisfy  RSPA  Proposals 

Some  commenters  suggested  that 
training  performed  under  intematicmal 
regulations  be  allowed  to  satisfy  RSPA’s 
training  requirements.  Specifically,  these 
commenters  recommended  modificati<m 
of  the  proposed  rule  text  to  expressly 
allow  training  in  the  International  Civil 
Aviation  Organization  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air  (ICAO 
Technical  Instructions)  or  the 
International  Maritime  Dangerous 
Goods  (IMDG)  Code. 

RSPA  recently  adopted  many  of  the 
United  Nations  Recommendations  on 
the  Transport  of  Dangerous  Goods  (U.N. 
Recommendations)  in  a  foal  rule  issued 
under  Docket  HM-181,  Performance- 
Oriented  Packaging  Standards  (55  FR 
52402, 12/21/90).  RSPA  agrees  with 
commenters  who  suggested  that  training 
based  on  the  U.N.  Recommendations,  as 
set  forth  in  the  IMDG  Code  and  the 
ICAO  Technical  Instructions  be 
accepted.  Therefore,  S  172.704  is 
motfoed  to  allow  training  based  on 
either  the  ICAO  Technical  Instructions 
or  the  IMDG  Code,  as  a  substitute  for 
that  training  directly  required  in  the 
Hazardous  Materials  Regulations,  when 
their  use  is  authorized  in  49  CFR  171.11 
or  171.12  and  such  training  complies 
with  this  final  rule. 

Federal-State  Relationship 

In  the  preamble  to  tiie  NPRM,  RSPA 
stated  that  it  intended  to  restrict  its 
preemption  of  State  law  to  the  minimum 
level  necessary  to  achieve  the  objectives 
of  the  Hazsirdous  Materials 
Transportation  Act  (HMTA)  and  the 
HMR.  RSPA  stated  Uiat  it  viewed  the 
proposed  training  requirements  as 
minimum  requirements,  and,  in 
S  172.701,  proposed  to  allow  a  State  to 
impose  more  stringent  training 
requirements  on  motor  vehicle  drivers 
only  if  its  greater  requirements  do  not 
directly  coiffUct  with  the  HMR 


requirements  and  apply  only  to 
individuals  domiciled  in  that  State.  , 

Several  organizations  with  drivers 
"domiciled”  in  over  30  States  contend 
that  if  30  or  more  States  eadi  adopt  non- 
conflicting,  but  different  training 
requirements,  the  organizations  could  be 
required  to  develop  over  30  different 
training  programs.  These  organizations 
recommend  that  States  have  non- 
conflicting  training  requirements 
applicable  Only  to  Intrastate  drivers. 
Intrastate  appUcability  could  be 
consistent  with  current  DOT  regulations 
and  would  clearly  communicate  that 
State  requirements  are  not  applicable  to 
interstate  operators. 

Similar  comments  were  received  from 
smaller  orgemizations.  These 
organizations  believe  that  §  172.701 
gives  the  individual  States  too  much 
latitude  in  promulgating  rules  for 
"additional”  training,  and  increases  the 
possibility  that  RSPA  would  be 
inundated  with  requests  for 
inconsistency  rulings  by  allowing  the 
States  such  broad  power.  Commenters 
strongly  support  maximum  foiformity 
and  pr^ct  that  inconsistent  State 
training  requirements  will  not  enhance 
safety  and  will,  in  fact  be 
counterproductive. 

Although  the  preemption  language 
does  allow  States  to  impose  more 
stringent  requirements  on  drivers  of 
vehicles  transporting  hazardous 
materials  by  highway,  it  is  not  an 
unlimited  authority.  The  language 
recognizes  the  fractional  r^ulation  by 
States  of  their  own  resident  drivers, 
particulariy  through  drivers'  licensing 
requirements  and  procedures.  However, 
the  language  does  not  authorize  States 
to  impose  requirements  on  non-residents 
and  also  does  not  authorize  other 
governmental  agencies  to  impose 
requirements.  Furthermore.  State 
requirements  are  limited  to  those  which 
do  not  conflict  with  the  HMR.  RSPA, 
therefore,  is  retaining  the  proposed 
language  because  it  represents  an 
approi^ate  balancing  of  the  interests  of 
the  States  and  the  transportation 
industry. 

In  addition,  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act 
(HMTUSA)  has  imposed  new 
requirements.  Section  105(a)(4)  of  the 
HMTA,  as  amended  by  the  HMTUSA, 
preempts  any  non-Federal  (i.e..  State, 
political  subCvision,  or  Indian  tribe) 
law  or  r^ulation  concerning  certain 
"covered  subjects”  unless  the  non- 
Federal  requirement  is  “substantively 
tile  same"  as  the  Federal  law  or 
regulation  on  that  subject  The  "covered 
subjects”  are: 
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1.  Designation,  description,  and 
classification  of  hazardous  materials; 

2.  Paddng,  repaddng.  hawfiing, 
labefing.  markmg,  and  placarding  of 
hazard^  asaterials; 

3.  PreparatkNi,  execution,  and  use  of 
shipping  documents  pertaining  to 
hazardoM  materials  and  raquirenients 
respecting  the  number,  coolent  and 
placement  of  ndi  docaments; 

4.  Written  notification,  recording. 
reporting  of  die  untntentional  release  of 
hazardous  raateriak  ha  dansnortatkm; 

5.  Design.  ZMinirfactaring,  rnfarication. 
maridng.  maintenance,  reoonditioaing, 
repairiing.  or  testing  ofa  package  or 
container  which  is  r^reseoted,  mAA^»d, 
certified,  or  sold  as  qualified  for  use  in 
the  transportation  of  hazardous 
materials. 

In  a  February  2a  1991.  final  rule  (56 
FR  8616).  RSPA  added  tbi«  jiew 
preemption  standard  to  49  CFR  107.202 
to  mirror  the  statute.  Section  105(a)(5)  of 
the  HMTA.  as  amended  by  the 
HMTUSA,  provides  diat  if  DOT  issues  a 
regulation  concerning  ainr  of  die  covered 
suidects  after  the  date  oi  enactment  of 
the  HMTUSA  (November  la  1990).  DOT 
must  determine  and  pubUdi  in  the 
Faderri  Xegistar  the  effective  date  of 
Federal  preemption.  Thet  e^ctive  drie 
may  not  be  earlier  than  die  90th  day 
following  the  date  of  ieeuanoc  and  not 
later  than  two  years  after  ^  date  of 
issuance. 

To  the  exteid  that  the  raquirenients  of 
this  final  rala  inwdva  any  covered 
subjects.  Stales,  political  atdxhvMans. 
or  indiaB  tribea  may  only  establiah. 
maintafai.  and  eaSoroe  laiwa.  regulationa, 
or  other  RqniraBMDts  oonoerning  each 
sabjecta  if  they  are  aabstantivaly  the 
sure  as  die  raquiiements  in  this  &ial 
rela.  RSPA  has  determined  that  the 
effective  dale  of  Federal  preemptioD  for 
these  raquirenients  will  be  April  1. 1993. 

Suggested  SpeciaJ  TYaining  for  Driven 
cf  Radioacdre  Materials 

Representatives  from  several  Western 
Statre  requasted  that  RSPA  develop 
N>edaJ  training  for -drivers  transporting 
radioactive  iwAiprLiiy  ^  mountainous 
regions  and  during  periods  of  inclement 
weather.  The  States  were  supportive  of 
RSPA't  proposed  driver  trainixis 
requirements,  but  recommmufod  that 
increased  emphasis  be  devek^d  for 
driving  under  unusual  conditions. 

The  Western  interstate  Energy  Board 
ofierad^  synopsis  of  what  tire  States 
would  ISce  de^^oped.  The  Board  wrote, 
“drivers  Aoald  not  encounter  dieir  first 
steq)  mountain  grade  or  blizzard  virile 
traiwporting  radioactive  or  otiier 
hazardous  matCTiah.  The  ^oard] 
befievas  that  DOTS  proposed 
amendments  to  the  chiver  training  rules 


for  hazardous  materials  should  be 
expanded  to  require  driver  trainiiig  in  aU 
ty]^  of  terrain  and  in  all  types  of 
weather  conditions.  Drivers  should  be 
trained  to  reexignize  when  adverse 
conditions  make  it  unsafe  to  continue 
driving  and  should  know  how  to  finH  a 
safe  parking  area  to  await  improved 
conditions.** 

RSPA  supports  measures  that  wiU 
improve  the  safe  transportation  of 
hazardous  materials.  Accordii^y. 

8 177.816(aX3)  is  revised  to  include  a 
provision  t^t  requires  instruction  on 
the  dangers  associated  with  conditions 
that  a  driver  might  encounter  (eg., 
blizzards,  mountainous  terrain,  high 
winds). 

Testing  Requirements 

In  the  NPRM,  RSPA  asked  for 
oonunents  regarding  the  need  for  testing 
requhements  to  ensure  tlmt  persons 
covered  by  ths  provisions  of  tins  final 
rule  were  propc^  trained  (54  FR  31147). 
RSPA  modved  a  number  ofcamiiients 
in  responae  to  tiie  testing  question. 

Ahhoogh  s  lew  oommenters  suggested 
that  trainfog  can  be  properly  verified 
only  throu^  the  uae  of  a  testing 
procedure,  the  veet  majority  of 
commenters  supported  RSPA*s 
contention  in  ^  NPRM  tiiat  the 
determination  to  sdmhtisfer  a  test  ia 
better  left  to  the  diecretion  die 
emp^er.  8ectionl060>Me}  of  HMTA 
requires  that  eadi  basmat  employer 
certify  diet  its  haasBatenqiioyees  are 
train^  and  have  been  tested  in  dieir 
wspeertive  trmisportatioR  areas  of 
responsfitility.  R  is  Rj^A’s  position  diat 
the  diversity  offob  functions  cxivered  by 
this  final  rale  midees  it  inqmctical  to 
develop  specific  requirements  for  testing 
all  categoifes  of  en^oyees  to  ensure 
they  have  been  properly  trained.  There 
are  no  detailed  testing  procedures 
specified  in  diis  final  r^.  However,  to 
satisfy  section  10e(bM6)  of  HMTA 
8  172.7'04(dH5)  of  tois  fhial  rule  requires 
the  employer  to  provide  a  record  which 
includes  certification  that  the  hazmat 
emplo}^  has  received  training  and  He# 
been  tested. 

Recon&eeping  Requirements 

Many  comments  were  received 
regarding  the  proposal  Aat  a  record  of 
training,  containing  die  name  and 
signature  of  the  person  receiving  the  '' 
training  and  the  name  and  signature  of 
the  individual  providmg  die  training,  be 
maintained  by  the  employer.  Comments 
received  indicate  that  a  recordkeepiiig 
regulation  requiring  signatures  would 
prevent  the  use  of  computerized 
tecordkeepiqg  systems  maintained  by 
many  large  companies. 


Other  comments  addressed  the 
proposed  requirement  diat  the  training 
record  be  maintained  for  the  duration  of 
the  employee’s  employment  and  for  90 
days  thereafter.  Various  organizations 
have  suggested  diat  only  the  most 
current  record  be  retaini^  and  that 
records  be  maintained  only  for  90  days 
after  an  employee  laid  worked  in  a 
hazardous  materials  job  fiinction. 

After  a  reidew  of  the  comments,  RS’A 
agrees  that  the  aignature  requirement 
proposed  in  the  NPRM  is  not  necessary 
to  assure  accurate  records  and  could 
prohibit  the  use  of  computerized  record 
systems.  Accordingly.  ^  requirements 
for  signatures  propored  in  the  NHRM  for 
8 1727D4(c)  (1)  and  (4)  are  removed  from 
this  final  rul&  RSPA  aJeo  agrees  with 
comraenteis  who  suggested  that  only  the 
most  recent  training  record  and 
certification  be  required  to  be  kept 
Section  172J04^)  is  reviaed  to  require  a 
record  certifying  each  hazmat 
employee's  current  training,  inclusive  of 
the  preceding  two  years,  be  created  and 
ret^ned  by  ^  hazmat  emidoyer  for  as 
kmg  as  die  hazmat  euqdoyea  is 
employed  by  that  employer  under  the 
definition  in  8 171A  fm  hazmat 
employee,  and  for  a  period  of  90  days 
thereafter. 

Requests  for  Exclusion 

The  NPRM  proposed  tiiat  persons 
'  must  be  trein^  if  tiiey  perform 
functions  sudi  as  inspecting  or  testh^ 
specification  padcagings  or  repreeenting, 
marking,  certifying,  selling  or  offering 
pedca^gs  as  meeting  tiie  requirements 
of  tiie  HMR,  or  an  exemption  hwned 
under  tiie  FfffR.  Several  padcaging 
manufacturers  and  trade  assodations 
commented  on  the  proposed  langnage  in 
8 172.702(bKl0].  Sped^Oy,  these 
commentm  reqn^ed  darification  of 
whether  the  prcqioeed  rale  was  meant  to 
apply  to  container  manufacturers,  and 
some  suggested  tiiat  tiu^  be  excluded 
from  the  training  reqnirmnents. 

Section  103  of  tiie  HMTA  delbies  both 
“hazmat  employee**  and  “hazmat 
emplo3rer^.  As  (fiscussed  above,  based 
upon  these  definitions  and  the  NPRM, 
this  final  rule  applies  to  a  hamnat 
employee  who  rqiairz,  modifies, 
reconditions,  or  tests  containers,  drums, 
or  packagings  rqiresented  for  use  in  the 
transportation  of  hazardous  materials. 
Therefore,  RSPA  has  determined  that 
container  manufacturers  are  not 
excepted  from  tiie  training  requirements. 
However,  this  final  rule  does  not  require 
such  employees  to  have  safety  training 
if  they  perform  no  other  hazardous 
materials  job  function. 

In  addition  to  the  packaging  industiy. 
requests  for  exclusion  from  this  rule  also 
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came  from  small  quantity  shippers, 
agricultural  concerns,  and  some 
members  of  the  maritime  industry.  RSPA 
has  limited  discretion  under  the  HMTA. 

If  an  employer  meets  the  definition  of  a 
“hazmat  employer,”  that  employer  must 
train  all  of  its  employees  who  meet  the 
defmition  of  a  “hazmat  employee."  In 
any  case,  RSPA  does  not  believe 
exclusions  are  warranted.  The  small 
quantity  shipper,  agricultural  employee, 
or  maritime  employee  who  handles 
hazardous  materials  has  as  much  need 
to  be  trained  as  any  other  hazmat 
employee  and,  historically,  has  been 
required  to  be  trained  under  the  existing 
training  requirements. 

Recommendations  That  a  Supplemental 
Notice  Be  Developed 

Several  commenters,  including  the 
Steel  Shipping  Container  Institute,  IMC 
Fertilizer,  Inc.,  the  Hazardous  Materials 
Advisory  Council  (HMAC),  and  PPG 
Industries,  Inc.,  requested  that  RSPA 
develop  a  supplemental  NPRM  before 
proceeding  to  a  final  rule.  These 
commenters  based  their  requests  on  the 
large  number  of  questions  that  RSPA 
asl^  in  the  preamble  of  Docket  HM- 
126F  and  indicated  a  belief  that  some 
aspects  of  the  NPRM,  such  as  “in 
proximity"  and  the  DOT/OSHA/EPA 
interface,  were  important  enough  to 
warrant  further  public  consideration  and 
comment  RSPA  believes  that  the  issues 
raised  by  and  during  this  rulemaking 
have  been  adequately  addressed  in  the 
NPRM,  comments  thereto,  and  in  our 
evaluation  of  the  merits  of  those 
comments,  and  that  a  supplemental 
NPRM  is  not  warranted. 

V.  Provisions  of  diis  Final  Rule 

The  purpose  of  this  rulemaking  is  to 
ensure  that  each  hazmat  employer  trains 
its  hazmat  employees  regarding  safe 
loading,  unloading,  handling,  storing, 
and  transporting  of  hazardous  materials 
and  emergency  preparedness  for 
responding  to  accidents  or  incidents 
involving  Ae  transportation  of 
hazardous  materials.  After  completion 
of  training,  each  hazmat  employer  must 
certify,  with  appropriate  documentation, 
that  each  hazmat  employee  received 
training  and  was  tested  on  appropriate 
areas  of  responsibility.  By  requiring 
enhanced  training,  RSPA  intends  to 
increase  a  hazmat  employee’s 
awareness  of  safety  considerations  and 
regulatory  requirements,  thereby 
reducing  the  occurrence  of  hazardous 
materials  incidents  caused  by  human 
error. 

To  achieve  these  requirements,  there 
are  four  categories  of  training.  The  first 
three  categories  apply  to  all  modes  of 
transportation  while  the  fourth  applies 


only  to  highway  transportation  and 
motor  vehicle  operators. 

1.  General  Awareness/Familiarization 
Training 

General  awareness  and 
familiarization  training  is  intended  to 
raise  a  hazmat  employee’s  awareness  of 
the  HMR  and  the  purpose  and  meaning 
of  hazard  communication  requirements. 
Recognizing  and  identifying  hazardous 
materials  in  the  work  place  will  be  the 
result  In  the  case  of  employees  who 
recondition  or  test  packagings,  such 
training  %vill  increase  their  awareness  of 
the  importance  of  the  functions  they 
perform.  All  hazmat  employees  must 
receive  this  training. 

2.  Function-specific  Training 

Function-specific  training  is  intended 
to  teach  the  necessary  knowledge,  skills, 
and  abilities  for  an  individual’s  job 
function.  For  example,  a  hazmat 
employee  responsible  for  executing 
hazardous  materials  shipping  papers 
will  receive  training  on  Subpart  C  of 
Part  172,  including  any  applicable  modal 
shipping  paper  requirements. 

3.  Safety  Training 

Safety  training  is  for  hazmat 
employees  who  heuidle  or  transport 
padcagings  containing  heizardous 
materials  during  the  course  of 
transportation  (e.g.,  packers  and 
warehouse  woricers)  and  persons  who 
have  the  potential  for  exposure  to 
hazardous  materials  as  a  result  of  a 
transportation  accident  (e,g.,  drivers  or 
members  of  a  train  crew).  TUs  training 
provides  information  concerning  the 
hazards  posed  by  materials  in  the  work 
place,  under  normal  conditions  or  in 
likely  accident  scenarios,  and  includes 
appropriate  personal  protection 
measures  and,  if  applicable,  how  to  use 
emergency  response  information, 
methods,  and  procedures  for  avoiding 
accidents,  cmd  any  remedial  actions 
necessary  after  a  release  of  hazardous 
materials.  This  training  is  not  intended 
to  satisfy  the  training  needs  and 
requirements  Tor  heizmat  employees 
whose  primary  responsibilities  involve 
emergency  response  (see  29  CFR 
1910.120).  Rather,  it  is  intended  to 
address  those  employees  who  may  have 
limited  responsibilities  for  emergency 
response,  such  as  notifying  others  of  the 
emergency,  using  fire  extinguishers,  or 
taking  immediate  actions  to  mitigate  the 
effects  of  an  unintentional  release  of 
hazardous  materials. 

4.  Driver  Training 

There  are  far  more  shipments  of 
hazardous  materials  by  motor  vehicle 
and,  correspondingly,  more  incidents 


involving  the  release  of  hazardous 
materials  in  the  highway  mode  of 
transportation  than  for  the  rail,  water, 
and  air  modes  combined.  Improved 
training  of  drivers  has  the  potential  for 
making  significant  gains  in  accident 
avoidance  and  accident  mitigation. 
Consequently,  drivers  must  be  given  not 
only  general  awareness/familiarization, 
function-specific  and  safety  training,  but 
also  training  on  the  safe  operation  of  the 
motor  vehide  which  they  operate  or 
intend  to  operate  and  the  applicable 
requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations. 

This  final  nile  addresses  broad 
subject  areas  in  which  training  is  to  be 
received.  With  the  exception  of  cargo 
tank  and  portable  tank  operations, 
detailed  content  of  training  is  not 
specified.  RSPA  has  intentionally  made 
the  requirements  in  this  final  rule  as 
broad  and  objective  as  is  practicable  to 
accommodate  training  programs  and 
materials  currently  used  in  both  the 
public  and  private  sectors.  'This 
approach  provides  the  necessary 
latitude  to  both  sectors  for  the 
development  of  effective  training 
programs  and/or  materials.  It  is  RSPA’s 
position  that  responsible  hazmat 
employers,  either  individually  or  through 
Industry  associations,  are  better  able  to 
determine  the  training  needs  of  their 
employees.  ’T^e  responsibility  for 
ensuring  that  the  level  of  training  is 
adequate  and  appropriate  for  each 
hazmat  employee  is  that  of  the 
employer;  therefore,  no  attempt  has 
been  made  to  specify  the  level  and 
duration  of  training  or  testing.  In 
addition,  it  is  important  to  note  that 
DOT  does  not  intend  to  review  or  certify 
training  programs  for  pre-approval 
purposes. 

Because  of  the  unique  characteristics 
of  cargo  tank  motor  vehicles  and  motor 
veUcles  transporting  portable  tanks, 
and  because  of  the  potential  risks 
involved  in  transporting  bulk  cargos, 
RSPA  regards  special  training 
requirements  for  drivers  engaged  in  such 
operations  as  essential  to  the  public 
safety.  ’Therefore,  this  final  rule  requires 
inndepth  training  for  drivers  of  this 
safety-sensitive  class  of  vehicles  that 
includes  the  safe  operation  of  motor 
vehicles  and  the  applicable 
requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations.  RSPA 
recognizes  that  compliance  with  the 
current  requirements  for  a  CDL  with  a 
tank  vehicle  endorsement  may  satisfy 
these  special  trainflig  requirements  for 
this  class  of  vehicle. 

While  responsibility  for  providing 
training  would  remain  with  the 
employer,  the  required  training  could  be 
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provided  by  company  trdning  programs, 
outside  training  firms  or  consultants. 
Federal  or  State  agencies,  coOeges  and 
universities,  or  any  other  type  of 
organization  offering  trainii^  that  meets 
the  objective  requirements  this  fmal 
rule.  Examples  of  available  training 
courses  are  provided  later  in  this 
preamble. 

RSPA  is  also  requiring  drat  employers 
develop  and  maintain  a  record  which 
reflects  the  beginning  and  end  of  the 
required  trainh^  for  eadi  employee. 

This  requirement  is  necessary  to  verify 
compliance  with  training  requirements. 

Enforcement  of  the  proposed  training 
regulations  pertaining  to  carriers  win 
remain  the  primary  responsibility  of  the 
various  modal  administrations,  foch 
modal  cuiministration  plans  to  ascertain 
compliance  with  training  requirements 
when  it  conducts  safety  and  compliance 
reviews  of  in^vidual  carriers.  If  it  is 
detemuned  that  a  cairier  is  not  in 
compliance  widi  die  training 
requirements,  apprt^ate  action  will  be 
taken. 

VL  Training  Souroaa 

Training  material  end  instruction  diat 
may  be  us^  to  satisfy  some  or  all  of  die 
requirements  of  this  i^al  rule  are 
availaUe  from  a  variety  of  sources.  In 
the  following  sections  we  have  listed 
examples  of  some  common  traimng 
sources.  The  sources  listed  are  examines 
only  and  are  not  all-inclusive,  nor  are 
they  required  to  be  used  to  satisfy  die 
requirements  of  this  final  rule. 

International  Organizations 

Under  1 172.702  of  diM  final  rule, 
employees  in  air  transportation  may  be 
trained  in  the  ICAO  Technical 
Instructions  if  their  functions  are 
covered  vrholly  by  the  ICAO 
regulations.  Any  tiaining  that  meets  the 
requirements  set  forth  in  f  172.704  of 
this  final  rule  is  acceptable. 

As  an  aid  to  users  of  die  ICAO 
Technical  Instructions,  ICAO  has 
developed  a  dangerous  goods  tiaining 
program  that  consists  of  six  booklets 
that  are  arranged  on  a  functional  basis. 
Functional  training  areas  covered 
include  shippers  uid  padiers,  cargo 
agents,  operator's  cargo  acc^tance 
stafl,  load  planners  and  cargo  handlers, 
flight  crewmembers,  and  passenger 
handling  stafi  and  fli^t  attendcuits. 
These  training  booklets  are  available 
fiom  ICAO  throu^  various  workhvide 
offices. 

RSPA  believes  that  die  development 
of  a  training  program  requiring  ^  use 
of  the  ICAO  bocMets  would,  for  certain 
employees,  satisfy  some,  if  not  aU,  die 
re<|^rementB  of  this  final  rule. 


Federal  Government 

A  number  of  Federal  agencies  offer 
training  in  hazardous  materials 
transportation  to  eligible  persons. 
Available  training  sources  include  in- 
residenoe  schools,  on-site  instruction, 
and  training  mateiiak  that  are  available 
to  the  general  public. 

The  Department  of  Defense  offers 
many  training  courses  to  Federal 
employees  a^  eligible  civihan  contract 
persoimeL  Sdiools  such  as  the  Army's 
Defense  Ammunition  Sdiool  in 
Savanna,  Illinois,  the  Transportation 
School  at  FI  Enstis,  VA,  and  the  joint 
Military  Packaging  Training  Center  at 
Aberdeen  Proving  Ground,  Maryland,  all 
offer  specialized  hazardous  materials 
transportation  training  courses. 

RSPA  offers  extensive  hazardous 
materials  transportation  training.  Its 
Transportation  Safety  Institute  in 
Oklahoma  City,  OK,  ofiers  both  resident 
and  remote  hazardous  matenals  training 
for  Federal,  State  and  local  government 
employees,  and  industry  in  ell  modes  of 
transportation. 

RSPA  has  also  developed  a  number  of 
training  modules  that  are  available  to 
the  general  public  in  all  50  States,  the 
Commonwealth  of  Puerto  Rico,  and  U.S. 
territories.  These  modules  consist  of 
workbooks  and  audio/visual 
presentations  that  cover  different 
subject  areas  of  the  HMR  and  can  be 
used  to  help  satisfy  the  requirements  of 
this  final  rule.  The  first  six  mo<hiles 
cover  the  basics  of  the  HMR.  and 
include: 

The  Hazardous  Matenals  Table 

Shipping  Papers 

Packaging 

Marking  and  labeling 

Placarding 

Carriers 

For  information  on  obtaiidng  training 
modules  from  private  sources  call 
RSPA’s  electrrmk:  bulletin  board,  the 
Hazardous  Materials  Information 
Exdiange  (HMIX).  on  l-800-PLANFOIt 
or  via  data  line  on  708-07273275. 
Additional  modules  are  being  developed 
to  address  specialized  areas  such  as 
cargo  tanks  and  hazardous  wastes. 

State  and  Local  Governments 

Various  State  and  local  governments 
provide,  to  eligible  personnel,  hazardous 
materials  training  that  can  help  satisfy 
the  requirements  of  this  final  r^e.  Like 
their  Federal  counterparts,  State  and 
local  trainers  provide  both  resident  and 
remote  instruction.  For  example,  the 
State  of  Maryland,  through  its 
Department  of  Transportation,  offers 
hazardous  materials  training  to  State 
and  otiier  eligible  employees.  The  Port 


Authority  of  New  York  and  New  Jersey 
oflers  similar  classes. 

On  a  more  localized  leveL 
organizations  such  as  the  Contra  Costa 
County,  California,  Office  of  Emergency 
Services  and  the  Bucks  County, 
Pennsylvania,  Emergency  Services 
Training  Center  offer  hazardous 
materials  transpcxiation  trainmg. 
Training  is  also  available  from  various 
colleges  and  universities  throu^iout  the 
United  States. 

Private  Sources 

In  addition  to  governmental  training 
sources,  a  number  of  private 
organizations  offer  training  courses  to 
the  general  public.  Some  of  these  private 
firms  provide  training  through  seminars 
in  cities  across  the  United  States.  Others 
provide  consulting  services  and  training 
in-house  at  company  facilities. 

The  Hazardous  Materials  Advisory 
Council  (HMAC)  is  an  internationaL 
non-profit  meml^rship  organization 
involved  in  promoting  safety  and 
regulatory  compliance  in  the 
transportation  of  hazardous  materials. 
HMAC  ofiers  the  community  a  wide 
variety  of  publications  and  special 
reports,  each  dealing  with  critical 
regulatory,  legislative,  and  safety  issues 
affecting  hazardmra  materials 
transportation.  Regular  conferences  and 
special  programs  present  leading 
experts  to  speak  about  domestic  and 
international  hazardous  materials 
transportation  regulaticms  and  emerging 
issues.  Addition£^y,  HMACs  training 
programs  provide  a  thorough 
imderstanding  of  U.S.  and  international 
regulatimu  governing  the  transportation 
cl  hazardous  materials.  The  expertise  of 
the  HMAC  and  its  members  was  utilized 
in  the  development  of  the  DOT 
Hazardous  Materials  Transportation 
training  modules. 

Most  of  these  private  training  firms 
and  their  sdiedtde  of  presentations  are 
listed  in  various  trade  magazines. 
RSPA's  electronic  bulletin  board,  the 
Hazardous  Materials  Information 
Exchange  (HMIX),  lists  training  offered 
by  private  organizations.  The  HMIX  list 
may  be  accessed  by  calling  the  data 
telephone  number  708-072-3275  or  for 
assistance  1-800-PLANFOR. 

VII.  Section-by-Section  Review 

A.  Part  171;  General  Information, 
Regulations.  Definitions 

Section  171£.  Definitions  are  added 
for  "hazmat  employee"  and  "hazmat 
employer." 
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B,  Part  172;  Hazardom  Materials  Table. 
Special  Provisions.  Hazardous 
Materials  Communications.  Emergency 
Response  Information,  and  Training 
Requirements 

Part  172.  A  new  Subpvt  H — ^Training, 
including  f  f  172^00  dutK^  172.701  is 
added  and  the  title  of  part  172  is  revised 
to  reflect  trafaiing  reqairements. 

Section  172700.  Section  172700  is 
added,  identifying  die  purpose  of 
training  requirements. 

Section  172.701.  Section  172.701  is 
added  to  emphasize  that  RSPA’s 
training  requirements  are  minimum 
requirements.  The  section  also 
authorizes  a  State  to  impose  more 
stringent  training  requirements  on 
drivers  if  those  requirements  do  not 
conflict  with  the  tflhfR  and  apply  mify  to 
drivers  domiciled  in  that  State. 

Section  172.702  The  requirements 
contained  in  this  section  apply  to 
persons  meeting  the  definition  of  a 
'hazmat  emploi^.**  Although 
employers  are  responsible  for  ensuring 
that  their  employees  are  properly 
trained,  it  Is  acceptable  for  an  employer 
to  use  the  services  of  an  employee  on 
loan  from  another  company,  a  transfer 
employee,  or  any  other  employee  who 
had  received  the  required  hazardous 
materials  transportation  training  from 
another  source  provided  that  the 
mni^yer  verifies  that  training  has  been 
received.-Retraining  is  not  necessary  if 
required  training  for  the  job  functions 
perfonned  has  occurred  during  the 
preceding  two-year  cycle  required  by 
this  final  rule. 

Section  172.704.  This  section  specifies 
the  kinds  of  training  required:  specifies 
the  traintng  period  for  current 
employees,  new  eraplo]ree8,  and 
employees  who  change  hazardous 
materials  job  functions;  and  specifies 
recurrent  training  be  provided  at  least 
once  every  two  years.  A  murent  record 
of  eat^  employee’s  training,  inclusive  of 
the  preceding  two  years,  must  be 
maintained  by  the  employer  for  the 
duration  of  the  employee’s  employment 
in  each  ^jplicable  ha^dous  materials 
job  function  and  for  90  days  thereafter. 
The  record  of  training  must  contain  the 
name  of  the  person  receiving  the 
training,  the  completion  date  of  the 
training,  a  copy  or  location  of  the 
training  material  presented  or  a 
description  of  the  training  given,  and  the 
name  of  the  person  presenting  the 
training.  A  current  record  of  rdevant 
training  received  from  a  previous 
employer  or  source  may  be  used  to 
satisfy  tiainlng  requirements. 


C  Peat  173—Shippers — General 
Requirements  for^ipments  and 
Packagings 

Section  1721.  In  ( 173.1,  paragraph  (b) 
is  revised  to  reflect  the  new 
requirements  for  trainii^  of  persons 
involved  in  the  shipment  and 
transportation  of  hazardous  materials. 

D.  Part  174— Carriage  by  Rail;  Part 
175 — Carriage  by  Aircraft;  and  Part 
170 — Carria^  Vessel 

Sections  174.7. 175.20.  and  178.12 
These  sections  are  revised  to 
specifically  require  enqdoyen  to 
provide  the  training  as  required  by  (he 
new  Sttbpart  H  of  part  172.  Section 
176.13  also  reqtdrea  that  the  record  of 
training  of  a  crewmember  of  a  veasel 
who  is  also  a  hazmat  employee  be  k^t 
on  board  die  vessel  wdiile  the 
crewmember  is  in  service  on  board  the 
vessel  as  required  by  S  172.704(d). 

E.  Part  177 — Carriage  by  Public 
Highway 

Section  1771100.  Section  1774100  is 
revised  for  darity  and  to  specify  fliat 
employers  must  provide  the  training 
requir^  in  part  172  and  the  additional 
driver  (<^}eratoi)  tralnhig  required  by 
part  177. 

Section  177.818  'This  section  is 
revised  to  specificafly  Identify  training, 
in  addition  to  that  required  by  subpart  H 
of  part  172,  that  must  be  provided  to 
drivers  of  motor  vehicles.  Drivers  must 
be  provided  training  in  requirements  of 
the  Federal  Motor  Carrier  Safety 
Regidations  (49  CFR  parts  383, 387,  and 
390  throo^  399):  operation  of  the  motor 
vehicle  that  the  driver  will  be  operating, 
including  vehicle  characteristics;  proper 
procedures  regarding  tunnels,  bridges, 
and  railroad  crossings;  vehicle  controls, 
including  safety  and  emergency 
equipment:  requirements  fm  attendance 
and  parking;  and  any  other  a^ect 
relative  to  the  safe  operation  ^  die 
motor  vehicle.  In  addition,  specialized 
training  requirements  for  cargo  tank 
motor  vehide  operators  and  drivers  of 
motor  vehides  containing  portable  tanks 
ere  ermtained  In  tiiis  sectioa  To  avoid 
duplication  of  the  requirements  of 
§  172.704,  die  requirement  proposed  in 
the  NPRM  for  a  separate  sptedal  training 
record  for  drivers  of  vehides  that 
contain  flammable  cryogenic  liquids  has 
been  removed. 

Section  177.825.  In  {  177.825, 
paragraph  (d)  is  revised  to  eliminate 
uimecessary  duplication  of  training 
requirements.  Paragraph  (d)(l}  is 
changed  to  refer  die  reader  to  the 
training  requirements  found  in  subpart 
H  of  part  172  and  S  177.816.  *1116 
requirement  for  employers  of  drivers 


transporting  hi^way  roiile  oontroUed 
quantities  of  radioactive  materials  to 
place  a  copy  of  the  record  of  training  in 
the  driver’s  qualification  file  has  been 
removed  so  as  not  to  duplicate  die 
requirements  in  S  172704.  For  these 
drivers,  the  requirements  of  paragraphs 
(d)  (2)  and  (3)  to  have  a  copy  of  toe 
record  of  trahdng  and  a  route  plan  in  the 
drivers'  possession  remain  unchanged. 

Rulemaking  Anafyils  nad  Notkos 

A.  Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

RSPA  has  determined  that  this  fined 
rule  is  not  a  “major  rule”  under 
Executire  Order  12291.  However,  it  Is  a 
aigntficant  nde  under  DOTs  Regulatory 
Policies  and  Prooedurea  (44  FR 11034) 
because  of  public  interest  and  safety 
implications.  This  final  rule  does  not 
require  a  Regulatoiy  Impact  Analysis,  or 
an  environmental  impact  statement 
under  thelfational  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.}.  A  regulatoiy 
evaluation  is  available  for  review  In  the 
Docket 

B.  Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  In  Exncvrtive  Order  12812.  and  it 
hag  been  determined  tiiat  this  final  rale 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment  The 
Hazardous  Materials  Transportation 
Act  provides  tost  State  and  local 
requiremento  concerning  certain 
“covered  subjeot8“  are  preempted.  This 
final  rule  Implements  the  specific 
statutory  mandate  at  the  minimum  level 
necessary  to  achieve  the  objectives  of  , 
the  statute.  Furthermore,  pr^sion  has 
been  made  for  States  to  impose 
additional  training  requirements  for 
motor  vehicle  drivers  as  long  as  toese 
requirements  do  not  conflict  with  tire 
Federal  regdations  and  are  imposed 
only  upon  “drivers"  domiciled  in  that 
State. 

C.  Regulatory  Flexibility  Act 

The  existing  regdiations  require 
employers  to  train  theh*  employees.  This 
final  rale  merely  specifies  in  greater 
detail  tire  fiequency  and  content  cf  the 
training  and  require  a  record  of 
training.  These  additional  requirements 
should  have  minimal  impact  on  haznut 
employers,  some  of  whom  are  small 
entities.  Based  on  limited  information 
concerning  size  and  nature  of  entities 
afiected  by  titis  final  rule,  1  certify  this 
reg^tion  will  not  have  a  signifirant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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D.  Paperwork  Reduction  Act 

Under  section  106(b)(7)  of  the  HMTA, 
the  information  management 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.)  do 
not  apply  to  this  final  rule. 

list  of  Subjects 
49  CFR  Part  171 

Exports,  Haztudous  materials 
transportation,  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labeling,  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Radioactive  materials.  Railroad  safety. 

49  CFR  Part  175 

Air  carriers.  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  parts  171  through  177  are  amended 
as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1802, 1803, 1804, 
1805. 1808, 1818;  49  CFR  part  1. 

2.  In  S  171.8,  the  following  definitions 
are  added,  as  indicated,  in  appropriate 
alphabetical  order  to  read  as  follows: 

9 17U  Definitions  and  abbreviations. 
***** 

Hazmat  employee  means  a  person 
who  is  employed  by  a  hazmat  employer 
and  who  in  the  course  of  employment 
directly  affects  hazardous  materials 


transportation  safety.  This  term  includes 
an  owner-operator  of  a  motor  vehicle 
which  transports  hazardous  materials  in 
commerce,  lliis  term  includes  an 
individual,  including  a  self-employed 
individual,  employed  by  a  hazmat 
employer  who.  during  the  course  of 
employment: 

(1)  Loads,  unloads,  or  handles 
hazardous  materials; 

(2)  Tests,-  reconditions,  repairs, 
modifies,  marks,  or  otherwise  represents 
containers,  drums,  or  packagings  as 
qualified  for  use  in  the  transportation  of 
hazardous  materials; 

(3)  Prep6u«s  hazardous  materials  for 
transportation; 

(4)  Is  responsible  for  safety  of 
transporting  hazardous  materials;  or 

(5)  Operates  a  vehicle  used  to 
transport  hazardous  materials. 

Hazmat  employer  means  a  person 
who  uses  one  or  more  of  its  employees 
in  connection  with:  transporting 
hazardous  materials  in  commerce; 
causing  hazardous  materials  to  be 
transported  or  shipped  in  commerce;  or 
representing,  marking,  certifying,  selling, 
offering,  reconditioning,  testing, 
repairing,  or  modifying  containers, 
drums,  or  packagings  as  qualified  for 
use  in  the  transportation  of  hazardous 
materials.  This  term  includes  an  owner- 
operator  of  a  motor  vehicle  which 
transports  hazardous  materials  in 
commerce.  This  term  also  includes  any 
department,  agency,  or  instrumentality 
of  the  United  States,  a  State,  a  political 
subdivision  of  a  State,  or  an  In^an  tribe 
engaged  in  an  activity  described  in  the 
first  sentence  of  this  definition. 
***** 

PART  172-^AZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

3.  The  heading  of  part  172  is  revised  to 
read  as  set  forth  above. 

4.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.a  1803, 1804, 1805, 
and  1808;  49  CFR  part  1,  unless  otherwise 
noted. 

5.  A  new  subpart  H  is  added  to  part 
172  to  read  as  follows: 

Subpart  H— Training 

172.700  Purpose  and  scope. 

172.701  Federal-State  relationship. 

172.702  Applicability  and  responsibility  for 
training. 

172.704  Training  requirements. 


Subpart  H— Training 

9 172.700  Purpose  and  scope. 

(a)  Purpose.  This  subpart  prescribes 
requirements  for  training  hazmat 
employees. 

(b)  Scope.  Training  as  used  in  this 
subpart  means  a  systematic  program 
that  ensures  a  hazmat  employee  has 
familiarity  with  the  general  provisions  of 
this  subchapter,  is  able  to  recognize  and 
identify  hazardous  materials,  has 
knowledge  of  specific  requirements  of 
this  sub(±apter  applicable  to  functions 
performed  by  the  employee,  and  has 
knowledge  of  emergency  response 
information,  self-protection  measures 
and  accident  prevention  methods  and 
procedures  (see  9  172.704). 

(c)  Modal-specific  training 
requirements.  Additional  trhining 
requirements  for  the  individual  modes  of 
transportation  are  prescribed  in  parts 
174, 175, 176,  and  177  of  this  subchapter. 

9 172.701  Federal/State  relationship. 

This  subpart  and  the  parts  referenced 
in  9  172.700(c)  prescribe  minimum 
training  requirements  for  the 
transportation  of  hazardous  materials. 
For  motor  vehicle  drivers,  however,  a 
State  may  impose  more  stringent 
training  requirements  only  if  those 
requirements — 

(a)  Do  not  conflict  with  the  training 
requirements  in  this  subpart  and  in  part 
177  of  this  subchapter;  and 

(b)  Apply  only  to  drivers  domiciled  in 
that  State. 

9  172.702  Applicability  and  responsibility 
for  training. 

(a)  A  hazmat  employer  shall  ensure 
that  each  of  its  hazmat  employees  is 
trained  in  accordance  with  the 
requirements  prescribed  in  this  subpart. 

(b)  A  hazmat  employee  who  performs 
any  function  subject  to  the  requirements 
of  this  subchapter  may  not  perform  that 
function  unless  trained  in  accordance 
with  the  requirements  prescribed  in  this 
subpart  It  is  the  duty  of  each  hazmat 
employer  to  comply  with  the  applicable 
requirements  of  this  subchapter  and  to 
thoroughly  instruct  each  hazmat 
employee  in  relation  thereto. 

(c)  Training  may  be  provided  by  the 
hazmat  employer  or  o^er  public  or 
private  sources. 

9 172.704  Training  raquiramants. 

(a)  Hazmat  employee  training  shall 
include  the  following: 

(1)  General  awareness/ 
familiarization  training.  Each  hazmat 
employee  shall  receive  general 
awareness/familiarization  training 
designed  to  provide  familiarity  with  the 
requirements  of  this  subchapter  and  to 
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enable  the  employee  to  recognize  and 
identify  hazardous  materials  consistent 
with  the  hazard  communication 
standards  of  diis  subchapter. 

(2)  FuncUon-Bpecific  traiiUgg.  (i)  Each 
hazamt  employee  shall  receive  function- 
specific  trtrining  concerning 
requirements  of  this  subchapter  which 
are  speciftcally  applicable  to  the 
funOHons  the  em^oyee  performs. 

(ii)  Training  cc^ncted  by  hazmat 
employers,  as  necessary,  to  comply 
wi^  and  when  subject  to.  the 
requirements  xA  the  ICAO  Technical 
InstructioRS  or  the  IMDG  Code,  as 
authorized  in  S|  171.11  and  171.12  of  this 
subchapter.  reepectively,  may  be  tised, 
when  appropriate,  to  the  extent  they 
serve  as  a  substitute  for  die 
requhements  of  diis  section. 

(3)  Safety  training.  Eadi  hazmat 
employee  shall  receive  safety  training 
conoerniaig — 

(i|  Bme^eocy  response  information 
required  by  subpmrt  G  of  part  172; 

(ii)  Measures  4o  protein  the  einpk)]ree 
from  the  hazards  associated  with 
hazardous  materiate  to  which  they  may 
be  exposed  in  the  woric  place,  hiduding 
specif  measures  the  hazmat  employer 
has  implemeated  to  protect  employees 
from  exposure;  and 

(ill)  Methods  and  procedures  for 
avoiding  accidents,  such  m  the  pr(H>er 
procedvues  for  handling  packages 
containing  hazardous  materials. 

(b)  OSHA  or  EPA  Training.  Training 
conducted  by  employers  to  comidy  with 
the  hazvd  comni^catioo  programs 
required  by  the  Ooo^tioaal  Safety  and 
Health  Adhninistratioa  (OSHA)  of  the 
Departmettt  of  Labor  (28  CFH  1910.12(H 
or  the  Environmental  Protection  Agency 
(EPA)  (40  CFR  311.1).  to  the  extent  that 
training  addresses  the  training  spedfied 
in  paragraph  (a)  of  this  section,  may  be 
used  to  satisfy  the  training  requironents 
in  para^aph  (a)  of  this  section,  in  xirder 
to  avoid  ttimecessary  duplication  of 
training. 

(c)  Initial  and  recurrent  training. — (1) 
Initial  training.  Each  hazmat  employer 
shall  train  ea^  hazmat  employee  as 
follows: 

(i)  Training  for  a  hazmat  maployee 
employed  on  or  before  November  IS, 

1992.  shall  be  completed  prior  to  April  L 

1993, 

(ii)  Training  for  a  hazmat  employee 
employed  after  November  15, 1992.  shall 
be  completed  within  90  days  after 
employment. 

(Hi)  A  hazmat  emjdoyee  who  changes 
hazardous  materials  )(fo  functions  shall 
complete  training  in  toe  new  job 
function(s)  within  90  days  after  th^^  > 
change. 

(iv)  A  hazmat  employee  described  in 
paragraph  (c)(1)  (ii)  or  (Hi)  of  this 


section,  may  perform  new  hazardous 
mat^ials  functkms  prior  to  the 
completion  of  training  provided  the 
employee  perfMms  toMe  fonctioas 
under  toe  supervision  of  a  properly 
trained  and  knowledgeable  hazmat 
en^loyee. 

(2)  Recurrent  Training.  A  hazmat 
einployee  shall  receive  the  traiaing 
required  by  this  subpart  at  least  once 
every  two  years. 

(3)  Relevant  Training.  Relevant 
training  received  from  a  previous 
employer  or  other  source  may  be  used  to 
satisfy  the  requirements  of  this  subpart 
provided  q  current  record  of  training  is 
obtained  from  hazmat  emplofees' 
previous  employer. 

(4)  Compiiance.  Each  hazmat 
employm'  is  responmUe  for  compltanoe 
wito  toe  requirements  of  this  svtodmpter 
regardless  ^  whether  the  traiaing 
reqtdred  by  tots  subpart  has  been 
completod. 

(d)  Recordke^jing.  A  record  ai 
current  traiauig.  inclusive  of  the 
preceding  two  years,  in  accordance  with 
this  subpart  shall  be  created  and 
retained  by  each  hazmat  employer  for 
each  hazmat  employee  for  as  kmg  as 
that  employee  is  en^iloyed  fay  that 
employer  as  a  hazmat  employee  and  for 
90  days  thereafter.  The  record  ahaU 
include: 

(1)  The  hazmat  employee's  name: 

(2)  The  most  recent  tntining 
coraptetion  date  of  the  hazmat 
employee's  trahiing; 

(3)  A  description,  copy,  or  tite  location 
of  the  training  matericds  used  to  meet 
the  requirements  in  para^aph  (a)  of  this 
section; 

(4)  The  name  and  address  of  the 
person  providing  the  training;  and 

(5)  C^ifrcatim  that  the  hezmat 
employee  has  been  trained  and  tested, 
as  required  by  this  subpart 

(e)  Limitation.  A  hazmat  einployee 
who  repairs,  modifies,  reconditions,  or 
tests  packagings  as  qualified  for  use  in 
the  transportation  of  hazardous 
materials,  and  who  does  not  perform 
any  other  function  subject  to  the 
requirements  of  this  siAxtoapter,  is  not 
subject  to  the  safefy  training 
requirement  of  paragraqto  (aK3}  of  tois 
section. 

PART  173-SHIPP£flS— GENERAL 
REQUIREMENTS  FOR-SHIPMENTS 
AND  PACKAGINGS 

6.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803, 1604. 1805. 
1806, 1807.1808: 49  CFR  part  1.  unless 
otherwise  noted. 

7.  In  S  173.1,  paragraph  (b)  is  revised 
to  read  as  follows: 


§173.1  Wd  MOlptt. 

•  •  «  •  • 

(b)  A  shipment  of  hazardous  mateiials 
that  is  not  prepared  in  accordance  with 
this  subitoapter  may  not  be  offered  for 
transportation  by  air,  hij^way,  rail,  or 
water.  R  is  the  responsibility  of  each 
hazmat  employer  std^ect  to  the 
requirements  of  this  subchapter  to 
ensure  that  eacto  hazmat  einployee  is 
trained  in  accordance  with  the 
requirements  prescribed  in  tois 
subchapter.  It  is  the  duty  of  each  person 
who  ofiers  hazardous  inaterlals  for 
transportation  to  instruct  each  of  his 
officers,  agents,  and  employees  having 
any  responsibflify  for  preparing  - 
hazardous  materials  for  shipment  as  to 
ap^icable  regulations  In  this 
subchapter. 

«  •  *  •  • 

PART  174-CARRIAQE  BY  RAIL 

8.  The  authority  citation  for  part  174 
continues  to  read  as  fonows: 

Auttiorttr-  48  App.  US.C.  1603, 1804, 1808; 

49  CFR  153(e).  153.  App.  A  to  pari  1. 

8.  Section  174.7  is  revised  to  reed  as 
follows: 

§174.7  Oompianca  and  training. 

(zQ  Unless  tois  subchapter  apecificafiy 
proves  that  another  person  is  to 
perform  a  particular  duty,  each  carrier, 
including  a  connecting  carrier,  shall 
perform  the  duties  specified  and  comply 
with  all  applicable  raquiranieats  of 
part  and  shall  thoroughly  instinct 
hazmat  employees  in  relation  thereto. 

(b)  A  carrier  may  not  transport  a 
hazardous  materiid  by  rafi  uidess  each 
of  its  hazmat  employ^  involved  in  that 
transportation  is  trained  as  required  by 
subpart  H  of  part  172  of  this  chapter. 

PART  175— CARRIAGE  BY  AIRCRAFT 

10.  The  autoorify  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  49  App.  U5C.  1903. 1604. 1807. 
1808;  49  CFR  part  1. 

11.  Section  17S.20  is  revise  to  read  as 
foUowK 

§17550  CompUancsandtrainlni. 

(a)  Unless  titis  sitochapter  specifically 
provides  that  another  peraon  ^ati 
perform  a  particular  dtdy.  eadi  operator 
shall  comply  with  all  ap^icabte 
requireaieats  in  parts  17L 172,  and 
175  of  this  chapter  and  shaM  ensure  each 
of  its  hazmat  employees  receive  trahilng 
in  relation  thereto.  (See  also  14  CFR 
121.135. 121.401. 121.433ai  135.323; 
135527  and  135533.) 

(b)  A  carrier  may  not  transport  a 
hazardous  material  by  aircraft  unless 


I 
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each  of  its  hazmat  employees  involved 
in  that  transportation  is  trained  as 
required  by  subpart  H  of  part  172  of  this 
subchapter. 

PART  176-CARRIAGE  BY  VESSEL 

12.  The  authority  citation  for  part  176 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1804. 1805, 
1808;  49  CFR  1.53,  App.  A  to  part  1. 

13.  Section  176.13  is  revised  to  read  as 
follows: 

S  176.13  ResponsibtHty  for  compliance 
andtraining. 

(a)  Unless  this  subchapter  specifically 
provides  that  another  person  shall 
perform  a  particular  duty,  each  carrier 
shall  perform  the  duties  specified  and 
comply  with  all  applicable  requirements 
in  thJs  part  and  shall  ensure  its  hazmat 
employees  receive  training  in  relation 
thereto. 

(b)  A  carrier  may  not  tr6insport  a 
hazardous  material  by  vessel  luiless 
each  of  its  hazmat  employees  involved 
in  that  transportation  is  trained  as 
required  by  subpart  H  of  part  172  of  this 
subchapter. 

(c)  The  record  of  training  required  by 
§  172.704(c)  of  this  subchapter  for  a 
crewmember  who  is  a  hazmat  employee 
subject  to  the  training  requirements  of 
this  subchapter  must  be  kept  on  board 
the  vessel  while  the  crewmember  is  in 
service  on  board  the  vessel. 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

14.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Authority.  49  App.  U.S.C.  1803, 1804, 1805; 
49  CFR  part  1. 

15.  Section  177.800  is  revised  to  read 
as  follows: 

§  177.800  PurpoM  and  scope  of  this  part 
and  responsibility  for  compliance  and 
training. 

(a)  Purpose  and  scope.  This  part 
prescribes  requirements,  in  addition  to 
those  contained  in  parts  171, 172, 173, 
178  and  180  of  this  subchapter,  that  are 
applicable  to  the  acceptance  and 
transportation  of  hazardous  materials 
by  private,  common,  or  contract  carriers 
by  motor  vehicle. 

(b)  Resf^nsibility  for  compliance. 
Unless  this  subchapter  specifically 
provides  that  another  person  shall 
perform  a  particular  duty,  each  carrier, 
including  a  connecting  carrier,  shall 


perform  the  duties  specified  and  comply 
with  all  applicable  requirements  in  this 
part  and  shall  ensure  its  hazmat 
employees  receive  training  in  relation 
thereto. 

(c)  Responsibility  for  training.  A 
carrier  may  not  transport  a  hazardous 
material  by  motor  vehicle  unless  each  of 
its  hazmat  employees  involved  in  that 
transportation  is  trained  as  required  by 
this  part  and  subpart  H  of  part  172  of 
this  subchapter. 

16.  Section  177.816  is  revised  to  read 
as  follows: 

§  177J16  Driver  training. 

(а)  In  addition  to  the  training 
requirements  of  $  177.800.  no  carrier 
may  transport,  or  cause  to  be 
transported,  a  hazardous  material 
unless  each  hazmat  employee  who  will 
operate  a  motor  vehicle  has  been 
trained  in  the  applicable  requirements  of 
49  CFR  parts  363,  387,  390  through  399 
and  the  procedures  necessary  for  the 
safe  operation  of  that  motor  vehicle. 
Driver  training  shall  include  the 
following  subjects: 

(1)  Pre-trip  safety  inspection; 

(2)  Use  of  vehicle  controls  and 
equipment,  including  operation  of 
emergency  equipment: 

(3)  Operation  of  vehicle,  including 
turning,  backing,  braking,  parking, 
handling,  and  vehicle  characteristics 
including  those  that  afiect  vehicle 
stability,  such  as  effects  of  braking  and 
curves,  effects  of  speed  on  vehicle 
control,  dangers  associated  with 
maneuvering  through  c\irves,  dangers 
associated  with  weather  or  road 
conditions  that  a  driver  may  experience 
(e.g.,  blizzards,  mountainous  terrain, 
hi^  winds),  and  high  center  of  gravity; 

(4)  Procedures  for  navigating  tunnels, 
bridges,  and  railroad  crossings; 

(5)  Requirements  pertaining  to 
attendance  of  vehicles,  paricing, 
smoking,  routing,  and  incident  reporting; 
and 

(б)  Loading  and  unloading  of 
materials,  including — 

(i)  Compatibility  and  segregation  of 
cargo  in  a  mixed  load; 

(ii)  Package  handling  methods;  and 

(iii)  Load  securement. 

(b)  Specialized  requirements  for  cargo 
tanks  and  portable  tanks.  In  addition  to 
the  training  requirement  of  paragraph 
(a)  of  this  section,  each  person  who 
operates  a  cargo  tank  or  a  vehicle  with  a 
portable  tank  with  a  capacity  of  1,000 
gallons  or  more  must  receive  training 
applicable  to  the  reqmrements  of  this 


subchapter  and  have  the  appropriate 
State-issued  commercial  driver's  license 
required  by  49  CFR  part  383.  Specialized 
training  shall  include  the  following: 

(1)  Operation  of  emergency  control 
features  of  the  cargo  tai^  or  portable 
tank: 

(2)  Special  vehicle  handling 
characteristics,  including:  hi^  center  of 
gravity,  fluid  load  subject  to  surge, 
effects  of  fluid-load  surge  on  braking, 
characteristic  differences  in  stability 
among  baffled,  unbaffled,  and  multi- 
compartmented  tanks;  and  effects  of 
partial  loads  on  vehicle  stability; 

(3)  Loading  and  unloading  procedures; 

(4)  The  properties  and  hazards  of  the 
material  transported;  and 

(5)  Retest  and  inspection  requirements 
for  cargo  tanks. 

(c)  The  training  required  by 
paragraphs  (a)  and  (b)  of  this  section: 

(1)  May  be  satisfied  by  compliance 
with  the  current  requirements  for  a  CDL 
with  a  tank  vehicle  or  hazardous 
materials  endorsement;  and 

(2)  Must  conform  to  the  requirements 
of  S  172.704  of  this  subchapter  with 
respect  to  firequency  and  recordkeeping. 

17.  In  S  177.825,  paragraph  (d)  is 
revised  to  read  as  follows: 

S  177.625  Routing  and  training 
raquiremanta  for  Class  7  (radioactive) 
materiais. 

***** 

(d)  No  person  may  transport  a 
package  of  highway  route  controlled 
quantity  of  Class  7  (radioactive) 
materials,  as  defined  in  §  173.403(1)  of 
this  subchapter,  on  a  public  highway 
unless: 

(1)  The  driver  is  trained  as  required  by 
subpart  H  of  part  172  of  this  subchapter 
and  §  177.816. 

(2)  A  copy  of  the  record  of  training 
required  by  §  172.704  of  this  subchapter 
is  in  the  immediate  possession  of  the 
driver. 

(3)  The  route  plan  required  in 
paragraph  (c)  of  this  section  is  in  the 
immediate  possession  of  the  driver  and 
the  motor  vehicle  is  operated  by  the 
driver  in  accordance  with  the  route  plan. 
***** 

Issued  in  Washington.  D.C.,  on  May  11, 
1992,  under  authority  delegated  in  49  CFR 
Part  1. 

Travis  P.  Dungan, 

Administrator,  Research  and  Special 
Programs  Administration. 

[FR  Doc.  92-11460  Piled  5-14-92;  8:45  am] 
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